IJIEHYM BEPXOBHOTI'O CYJIA POCCUIICKON ®EJIEPAIIIN

INOCTAHOBJIEHHUE
or 9 mroas 2013 . N 24

O CYJEBHOU NPAKTUKE
1O JIEJIAM O B3SITOYHUYECTBE U Ob UHBIX
KOPPYIIIIMOHHBIX TPECTYIIJIEHUAX

(B pen. Ilocranosnenus [Inenyma Bepxosaoro Cyna PD
ot 03.12.2013 N 33)

MexayHapoHOe COOOIIECTBO, CTpeMsACh BbIpaboTaTh 3(PQPEKTHUBHBIE MEPHI IO
MPEAYNPEKICHUI0 U UCKOPEHEHUIO KOPPYILNH, NMPUHIO P TOKYMEHTOB, K KOTOPBIM
oTHOCATCS KOHBeHUuu Opranumzauun OOwveauHeHHbix Hamwmit (manpumep, KonBenuus
npotuB koppynuuu), Konseniuss CoBera EBpomnbl 00 yrojaoBHOH OTBETCTBEHHOCTH 3a
Koppynuuo, KonseHmus no 60ps0e ¢ MOJKyNOM HMHOCTPAHHBIX JOJDKHOCTHBIX JIML MPU
OCYULIECTBJICHUU MEKIYHAPOAHBIX KOMMEPUYECKUX cAeNOK OpraHn3anuu SKOHOMUYECKOTO
COTPYIHMYECTBA U PA3BUTHS U JIp.

B aTtMx  [OKyMeHTax  OTMEYaercs, 4TO KOppynuus IIpeBpaTwiach B
TPaHCHAIMOHAJIBHOE SIBJICHHE, KOTOPOE 3aTparuBacT BCE CTPaHbl. JTUM OO0YCIOBJIEHO
UCKIIIOUUTENIbHO BA)XHOE 3HAYEHHWE MEXAYHApOJHOIO COTPYJAHMYECTBA B 00JIacTh
MpEeAYNPEXACHUS] KOPPYILIMHU U OOpbOBI C HEM.

B Poccuiickoii ®Penepauny MNpaBOBYKD OCHOBY MPOTUBOJAEHUCTBUS KOPPYNLUU
coctraBisitoT Konctutynust Poccuiickoir ®@enepanuu, oOuienpu3HaHHbIE MPUHLMUIBL U
HOPMBI MEKJIYHAapOJHOIO IIpaBa, MEXAyHaApOIHbIE ToroBopbl Poccuiickon dPeneparum,
®enepanbHbll 3akoH 0T 25 gekabps 2008 roma N 273-®3 "O npoTUBOJEHCTBUU
koppynuuun", ®enepanvublii 3akoH or 7 asrycrta 2001 roma N 115-®3 "O
OPOTUBOJEHUCTBUU JieTaIu3allMd (OTMBIBAHUIO) JIOXOJOB, TOJYYEHHBIX MPECTYIHBIM
nyTeM, M (UHAHCUPOBaHHIO Teppopu3Ma"' M Jpyrue HOPMATUBHbIE IMPABOBBIE AKTHI,
HaIlpaBJICHHBIE HA TPOTUBOJAEHCTBHE KOPPYIILIHH.

B wmensix yrosoBHO-IpaBOBOro oOOecleueHUs] MPOTUBOAEUCTBUS KOPPYNLUUU U B
WHTEpecax BBITOJHEHUS MEXKTYHAPOIHBIX 00s3aTENbCTB Y TOJIOBHBIN KOAeKC Poccuiickoit
Qdenepauuy  yCTAaHABIMBAET OTBETCTBEHHOCTh 3a  COBEPIICHUE KOPPYNLUHUOHHBIX
npectyrieHudd. Cpenu HUX Haubosee paclpoCTPAaHEHHBIM M ONACHBIM  SIBJISIETCS
B3TOYHMYECTBO. OHO TMOCSITAa€T HAa OCHOBBI TOCYAApPCTBEHHOW BJIACTH, HApyLIaeT
HOPMaJIbHYIO YIIPABICHUYECKYIO JEATEIBbHOCTh TOCYAApPCTBEHHBIX W MYHUIMUIAIBHBIX
OpraHOB W YYPEKIEHUM, MOAPHIBAET MX AaBTOPUTET, AehOPMHUPYET MPaBOCO3HAHUE
rpakIaH, CO34aBasl y HUX MPEICTABICHUE O BO3MOKHOCTH YJOBJIETBOPEHHUS JIMYHBIX U
KOJUIEKTUBHBIX ~HMHTEPECOB MYTEM MOJAKYyNa JOJDKHOCTHBIX JIMI, MPEMATCTBYET
KOHKYPEHLMH, 3aTPYAHSAECT JKOHOMUYECKOE Pa3BUTHE.

[IpaBocyane mo J1enaM O B3SITOYHMYECTBE H 00 HWHBIX KOPPYHNIIMOHHBIX
NPECTYIUIEHUSAX JIOJDKHO OCYIIECTBIIATHCA HA OCHOBE COOJIIOJIEHUS MPUHIIUIIOB
HE3aBHUCUMOCTH CYJeOHOM BJIAcTH, COCTS3aTEJIbHOCTH M PaBHONpPABHS CTOPOH,
coOMIoicHUsT MpaB U CBOOOJ 4YEJIOBEKAa, B CTPOTOM COOTBETCTBUU C TPEeOOBaHHUSIMHU
YTOJIOBHOTO U YT'OJIOBHO-IIPOLIECCYAJIBHOIO 3aKOHOAATEIbCTBA.

B cBs13u ¢ Bolpocamu, BO3HUKAIOIIKMMU Yy CYJOB IIPU PACCMOTPEHUU YIOJIOBHBIX JEII
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o B3aroununuectBe (cratbu 290, 291 u 291.1 VK P®) u 00 uHBIX CBSI3aHHBIX C HUM
OPECTYIUICHUSAX, B TOM YHUCJIE KOPPYMIMOHHBIX (B YAaCTHOCTH, MPEIYyCMOTPEHHBIX
cratbsmu 159, 160, 204, 292, 304 YK P®), u B nensax obecrnieueHus: €JMHCTBA Cy1e0HOM
npaktuku [Inenym BepxoBHoro Cyna Poccuiickoit denepannu, pyKOBOACTBYSACH CTaThen
126 Konctutymuu Poccuiickoit ®enepanuu, crtateimu 9, 14 deaepalibHOTO
KOHCTUTYIIMOHHOTO 3akoHa oT 7 ¢eBpans 2011 roma N 1-®K3 "O cymax oOmei
opucaukiuu B Poccuiickoii ®Denepanuu’, MOCTAHOBISIET NaTh CyJaM CIEAYIOIINE
Pa3bsICHECHUS:

1. Ilpu pa3pernieHun BOmpoca O TOM, COBEPIIEHO JU KOPPYIIIMOHHOE MPECTYIICHUE
JOJKHOCTHBIM JIMIIOM, JIMIIOM, 3aHUMAIOIIUM TOCYJapPCTBEHHYIO JOJKHOCTh Poccuiickoi
Oenepanuu MO0 TOCYAApPCTBEHHYIO JOJKHOCTH CyObekTa Poccuiickoir ®Depneparuu,
WHOCTPAHHBIM JTOJDKHOCTHBIM JIUIIOM, JOHDKHOCTHBIM JIUIIOM MTYOIMYHON MEXKIyHApOTHON
opraHuzanuu (fnagee - JOJDKHOCTHOE JIMII0), a PaBHO JIMIIOM, BBINOJHSIONIUM
yhpaBlieHYeCKHe (YHKIIMA B KOMMEPUECKOW WM WHOW OpraHM3aluu, CyJaM CIeayeT
PYKOBOJICTBOBAThCS MpuMedyaHusiMu 1, 2 u 3 k cratbe 285, mpumedanuem 2 K ctatbe 290,
npumeuanuem 1 k cratee 201 YK PO, yuuThiBass Hpu 3TOM COOTBETCTBYIOILIWE
pa3bsiCHEHUsI, colepxkainuecs B nocraHoieHuu [lnenyma BepxoBHoro Cyna Poccuiickoi
Oenepanuu ot 16 okts6ps 2009 roma N 19 "O cyneOGHOM mpakThke MO JeiaaM O
37I0YMOTPEOJICHUN JIOJDKHOCTHBIMHM TTOJITHOMOYMSIMU U O TIPEBBIIIEHUU JIOJKHOCTHBIX
MTOJTHOMOYHUH .

OOpaTuTh BHUMaHUE CYJOB Ha TO, YTO K MHOCTPAHHBIM JOJPKHOCTHBIM JIMIIAM M
JOJHKHOCTHBIM JIMIAM MyOJUYHONW MEXIYHApOJHOW opraHm3anuu B ctatbix 290, 291 u
291.1 YK PO® oTHOCSTCS ulla, IPU3HABAEMbIE TAKOBBIMU MEXAYHAPOIHBIMU JJOTOBOPAMHU
Poccuiickoii @eaepannu B 001aCTH MPOTUBOAECUCTBUS KOPPYIILUH.

[Toq WMHOCTpaHHBIM JIOJHDKHOCTHBIM JIMIIOM TOHHUMAaeETCsl J1000€ Ha3HauyaemMoe WM
n30upaeMoe JMIO, 3aHUMAIOLIEE KaKyk-TMOO JOJDKHOCTh B  3aKOHOJATEIBHOM,
UCTIOJIHUTENTFHOM,  QJIMHUHHCTPATUBHOM WJU  CyleOHOM oOpraHe HWHOCTPAHHOTO
rocyJapcTBa, U J00O€ JIUI0, BBIMOIHSIIONIEE KaKyl-TH00 MyOnuuHylo (GYHKIHIO IJis
MHOCTPAHHOTO TOCYJapCTBa, B TOM YHUCJE IS IMyOJIMYHOTO BEIOMCTBA WU MyOJIUYHOTO
npeanpusTvs (HarpuMmep, MUHUCTP, MAP, CYJIbs, IPOKYPOD).

K 10mKHOCTHBIM JIMIIAM TMYyOJIMYHON MEXIyHApOIHOW OpraHU3AIlUU OTHOCSITCS, B
YaCTHOCTH, WICHBl TMapJIaMEHTCKUX COOpaHUN  MEXIYHApOJHBIX  OpraHu3alluid,
Y4aCTHHUKOM KOTOpPBIX siBlisieTcst Poccuiickass deneparus, auila, 3aHUMAIONINE Cy1eOHbIC
JOJDKHOCTH ~ JIIOOOTO0  MEXAYHAPOJTHOTO CyAa, HOPUCIUKIUSA KOTOPOTO IpU3HAHA
Poccuitickon denepanmei.

2. Ilpu paccMOTpeHHH [l O MPECTYIUIEHUAX, IPEAYCMOTPEeHHbIX cTathbeil 290 YK
P®, cynam He0oOX0IMMO UMETH B BUY, UTO B TOM CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTh
3a TOJYyYCHHE B3SITKU: a) 3a COBEPIIECHHE MOJKHOCTHBIM JIMIIOM BXOJSIIUX B €r0
CIIyK€OHbIE TOJHOMOYMSI JehcTBUU (Oe3nelicTBHE) B TOJIb3Y B3ATKOAATENS WIU
MPEACTABISIEMBIX UM JIUII, 0) 32 CIIOCOOCTBOBAHUE JOJDKHOCTHBIM JIUIIOM B CHIIY CBOETO
JOJPKHOCTHOTO TIOJIOKCHMSI COBEPIIEHUIO YKa3aHHBIX JCHCTBUU (O€37eiCTBUIO), B) 3a
oOlliee TMOKPOBUTENHCTBO WJIM TIOMYCTUTEILCTBO IO CIyXk0e, T) 3a COBEpIICHUE
JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JACHCTBHM (0e3eHCTBHE).

3. Tlom BXomsmuMu B CIyKEOHbIE TOTHOMOYHUS NEUCTBHSAMU (Oe3/1elCTBHEM)
JOJDKHOCTHOTO JIMIIA CJIEAyeT TOHMMAaTh Takue JeUcTBUs (Oe37eicTBUE), KOTOPhIE OHO
UMEEeT TpaBo M (WJK) O0sA3aHO COBEPIIUTH B Mpejeiax ero CilyXeOHOM KOMIETEeHIINH
(HanpuMep, COKpallleHHE YCTAaHOBJIEHHBIX 3aKOHOM CPOKOB PacCMOTpPEHHUs OOpalleHus
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B3SITKOAATEIISI, YCKOPEHUE MPUHATHS TOKHOCTHBIM JIMIIOM COOTBETCTBYIOIIETO PEIICHHUS,
BBIOOp JOJDKHOCTHBIM JIMLIOM B TpelefiaX CBOEH KOMIIETEHIIMM WM YCTaHOBJIEHHOTO
3aKOHOM  yCMOTpeHusi  Hauboiee  OJarompusaTHOrO  JUIA  B3SITKOAATEN WU
IPEICTABIIIEMbIX UM JIUI PEIICHUS).

4. CnocoOCTBOBaHHME [JOJDKHOCTHBIM JIMIIOM B CHJIy CBOETr0 JOJDKHOCTHOTO
MOJIOKEHHUS] COBEPIICHUIO JeUcTBUM (0€37eHCTBUI0) B MOJb3Yy B3ATKOJAATENSl WIIU
MPEACTABIISIEMBIX UM JIAL BBIPAXKAETCS B UCIOJIB30BAHUU B3SATKOIOIYYaTeIEM aBTOPUTETA
Y MHBIX BO3MOXKHOCTEH 3aHMMAaeMO#l JOJDKHOCTH JJIs OKa3aHWs BO3JAEHCTBUSA HAa JPYTrHX
JOJDKHOCTHBIX JIMI] B LEJISX COBEPUICHUS MMHU YKa3aHHBIX JNEHCTBHUU (O€3/1eHCTBHS) IO
ciyx0e. Takoe BO3/€HCTBHE 3aKIIOYAETCSA B CKIOHEHHH JAPYToro JOKHOCTHOTO JIMIA K
COBEPIIECHUIO COOTBETCTBYIOIIMX ACHUCTBUI (0€3/eHCTBUIO) IMMyTEM YTOBOPOB, OOCIIAHUM,
MPUHYKIEHUSA U JP.

[Ipn >TOM mOJIy4eHHE OJKHOCTHBIM JIMLIOM BO3HArpaKJIEHUS 3a HCIOJIb30BAHUE
UCKJIFOUNTEIIBHO JINYHBIX, HE CBA3aHHBIX C €r0 JOJDKHOCTHBIM ITOJIOKEHUEM, OTHOLIEHUI
HEe MOXKeT kBanmuduuupoBaThes 1o crathe 290 YK P®. B sTux ciydasx CKJIOHEHHE
JOJDKHOCTHOTO JIMIIA K COBEPIICHUIO HE3aKOHHBIX JAeWCTBUN (0€3/1eHCTBHIO) MO CIlyk0e
MOKET IPU HAJUYUM K TOMY OCHOBAaHHWW BJIEUb YTOJOBHYHK) OTBETCTBEHHOCTbH 33 HMHBIE
IOpeCTyIUIEHUsl (Harpumep, 3a MOACTPEKATENbCTBO K 3JI0YHNOTPEOIECHUIO TOJKHOCTHBIMU
HOJHOMOYMSIMH UJTU TIPEBBIILIEHUIO JOHKHOCTHBIX MOJTHOMOYHH).

5. Cynmam crnenyeT uMETh B BHJIy, YTO MNpH TMOJYYEHUU B3SITKA 3a o0OIIee
MMOKPOBUTEJNBCTBO  WJIA  IOMYCTUTEIBCTBO IO  CIYKO€ KOHKPETHbIE JACHCTBUSA
(Oe3neiicTBUE), 32 KOTOpPHIE OHA IMOJY4Y€HA, HA MOMEHT €€ MPUHATHUS HE OrOBAPUBAIOTCS
B3STKOAATEIEM M B3STKOIMOJyYaTelieM, a JIMIIb OCO3HAIOTCS HMH KaK BEpOSITHBIE,
BO3MOJKHBIE B OYTyIIIEM.

OOmiee MOKPOBUTEILCTBO IO CIYKO0€ MOXET TMPOSBIATHECA, B YaCTHOCTH, B
HEOOOCHOBAaHHOM  HAa3HAYEHWWM TOJYMHEHHOTO, B TOM YHUCJIE€ B  HapyIlICHHUE
YCTaHOBJICHHOT'O NOpsKa, Ha 0oJjiee BBICOKYIO JOJDKHOCTh, BO BKIIFOUEHUU €0 B CIIMCKH
JIML, IPEICTABIIIEMbIX K TIOOUIPUTEIBHBIM BBITUIATAM.

K monycturtenscTBy mo ciy:x0e OTHOCUTCS, HampuMep, corjiacue JOHKHOCTHOIO
JMIA KOHTPOJUPYIOIIETO OpPraHa HE NPUMEHATh BXOJSAUIME B €ro IOJTHOMOYHS MEpBI
OTBETCTBEHHOCTH B CIIy4ae BBISIBJICHUS COBEPILIEHHOTO B3STKOAATEIEM HAPYILICHHUS.

OTHocsumecss K 00leMy IOKPOBUTEIbCTBY WJIM IOMYCTUTENBCTBY IO CiIyXOe
nercTBusa (0e3neicTBUE) MOTYT OBITh COBEPIUEHBI JOJKHOCTHBIM JIMIIOM B TIOJIB3Y Kak
NOJYMHEHHBIX, TaK W MHBIX JIML, HAa KOTOPBIX PACIPOCTPAHSIOTCA €ro HaJI30pHbIE,
KOHTPOJbHbIE WJIM WHble (PYHKUMU TPEACTABUTENS BJIACTH, a TaKXke €ero
OpraHU3alMOHHO-PACTIOPSIANTENbHBIE (QYHKIIUU.

6. Ilong He3akoHHBIMHM JAeWcTBUSIMU (Oe3elCTBHEM), 3a COBEPIICHHE KOTOPBIX
JOJDKHOCTHOE JIMIIO TOJIY4YuIio B3ATKY (dacth 3 ctathu 290 YK P®), ciegyer moHUMAaTh
nencTBud (6e31elcTBHE), KOTOPbIE: COBEPIICHBI JOJKHOCTHBIM JIMLIOM C UCIIOJIb30BAHUEM
CIIy>kK€OHBIX TTOJJTHOMOYMI, OJTHAKO B OTCYTCTBHUE MPETyCMOTPEHHBIX 3aKOHOM OCHOBaHUH
WM YCJIOBHUH JUI MX peaju3alldH; OTHOCITCS K MOJHOMOYMSIM JIPYTroro JOJKHOCTHOIO
JUIQ; COBEPIIAIOTCS JOJDKHOCTHBIM JIMIIOM E€IUHOJUYHO, OJHAKO MOIJIM OBbITh
OCYILIECTBIIEHBI TOJBKO KOJIJIETHATIBHO JIMOO MO COTJIACOBAHUIO C APYTUM JIOJKHOCTHBIM
JIMIIOM WUJIM OPTaHOM; COCTOSIT B HEUCIIOJIHEHUH CITyKEOHBIX 00s13aHHOCTEH; HUKTO U HU
[P KaKuX 00CTOSTENIbCTBAX HE BIIPABE COBEPIIATD.

K HuM, B 4acTHOCTH, OTHOCSATCS (anbCUpUKALMS TOKA3ATEIbCTB MO YrOJOBHOMY
JIeTy, HEHUCIIOJIHEHHE TPEeyCMOTPEHHONM 3aKOHOM OO0S3aHHOCTU 110 COCTaBJICHUIO
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IPOTOKOJIA 00 aJMUHUCTPATUBHOM IMPABOHAPYILEHUHU, MPUHITHE HE3aKOHHOTO pEHICHUS
Ha OCHOBAHUU 3aBEJOMO MOJIJIOKHBIX JOKYMEHTOB, BHECEHUE B JJOKYMEHTHI CBEJCHUI, HE
COOTBETCTBYIOIIUX JEHCTBUTEILHOCTH.

[lonyyeHne MOMKHOCTHBIM JIMLIOM B3SITKA 33 HCIOJb30BAaHUE JOJKHOCTHOTO
MOJIOKEHUSI B IEJIIX CIOCOOCTBOBAHUS COBEPIICHUIO JIPYTUM JIOJDKHOCTHBIM JIMIIOM
HE3aKOHHBIX JeHCTBUM (0€3/IeUCTBHUIO) MO CIIY»KOEe HAIJICKUT KBAUTU(PHUIIUPOBATH MO YaCTU
3 crateu 290 YK PO.

7. He oOpa3yet cocTaB MOJMy4YEHHUS B3SATKA NMPHHATHE TOJDKHOCTHBIM JIMIIOM JCHET,
YCIYT UMYIIECTBEHHOTO XapakTepa M T.II. 3a COBEPILICHHUE eUCTBUI (0e3/1elicTBUE), XOTS
M CBS3aHHBIX C MCIOJHEHHEM ero MpoeCCHOHANBHBIX O0S3aHHOCTEH, HO MPU ATOM HE

OTHOCSAIIUXCS K IIOJIHOMOYHSM IIPEICTaBUTEIA BIIACTH,
OpraHU3alMOHHO-PACIOPSIAUTEIBHBIM 6o aIMUHUCTPATUBHO-XO031CTBCHHBIM
(YHKIMAM.

8. OTBETCTBEHHOCTh 32 IOJY4YEHHE, Jady B3SITKH, IIOCPEIHUYECTBO BO
B3TOYHMYECTBE HACTYIIAET HE3aBUCHUMO OT BPEMEHU IOJYYEHHUS JOJLKHOCTHBIM JIULIOM
B3SITKU - JI0 WIM IOCJIE COBEPILIEHUS UM JAeWcTBUU (Oe3aedCTBUS) MO CiIy)X0e B IMOJb3Y
B3SATKOAATENSI WIM TPEJICTABIAEMbIX UM JIMIl, a TaKXe HE3aBUCUMO OT TOTO, OBLIM JIU
yKa3zaHHble  nedcTBus  (Oe3geiicTBue)  3apaHee  OOYCIIOBIEHBI — B3STKOM WM
JOTOBOPEHHOCTBIO C JOJDKHOCTHBIM JIMIOM O IIEpeIade 3a UX COBEPIICHUE B3SITKH.

9. Ilpenmerom B3sitounmuectBa (ctathkl 290, 291 n 291.1 YK P®) u kommepaeckoro
noakyna (crates 204 YK P®), napsgy c neHbramMu, LEHHBIMH OyMaraMu, WHBIM
MMYIIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHWE YCIYyr MMYILIECTBEHHOIO XapakTepa U
MIPENOCTABICHUE UMYILIECTBEHHBIX MPAB.

[lon HE3aKOHHBIM OKAa3aHMEM YCIYI MMYLIECTBEHHOTO XapakTepa CyldaM CIEIyET
MOHUMATh MPEAOCTaBIEHUE JOJDKHOCTHOMY JIMI[y B KadeCcTBE B3ATKH JIIOOBIX
MMYIIECTBEHHBIX BBITOJ, B TOM YHCIE€ OCBOOOXIEHHUE €ro OT HMYIIECTBEHHBIX
00s13aTeNBCTB (HAIIPUMED, MPEAOCTABICHNE KPEAUTA C 3aHWKEHHOM MPOIIEHTHON CTaBKOM
3a MOJb30BaHUE UM, OecraTHble MO0 MO 3aHM)KEHHON CTOMMOCTH NpPENOCTaBlICHHUE
TYPUCTHYECKUX ITyTEBOK, PEMOHT KBapTUPbI, CTPOUTENBCTBO Ja4H, IEpegaya UMyLIECTBa,
B YaCTHOCTHU aBTOTPAHCIIOPTA, JIJIL €T0 BPEMEHHOI'0 UCIOJIb30BaHMsl, NPOILICHUE JOJITa UIN
UCIIOJIHEHUE 00513aTeIBCTB TIEPEl IPYTUMHU JIUIIAMH ).

HNmy1iiecTBEHHBIE TTpaBa BKJIOYAIOT B CBOM COCTaB Kak IIPaBO HA UMYLIECTBO, B TOM
Yyyclie MpaBO TpeOOBaHMS KPEAUTOpa, TaK W HHBIE NpaBa, HMEIOLIUE JIEHEKHOE
BBIPA)XEHUE, HANPUMEDP MCKIIOUYUTENBHOE IPAaBO HA pE3yJbTAThl HHTEIUIEKTYalbHON
NEeATEeIbHOCTU U MPUPABHEHHBIE K HUM CpeACTBa MHIAuMBHUAyanuzanuu (craths 1225 'K
P®). Ilonydyenue B3SITKM B BHJE HE3AKOHHOTO NPENOCTABIEHUS IOJLKHOCTHOMY JIUILY
MMYLIECTBEHHBIX MPAB MPEANOIAaracT BOSHUKHOBEHUE Y JIULA FOPUANYECKH 3aKPETUICHHOM
BO3MO>KHOCTH BCTYNHUTh BO BJAJCHUE WM PACHOPANUTHCA YY)KUM HMYIIECTBOM Kak
CBOUM COOCTBEHHBIM, TpeOOBaTh OT JIOJDKHMKA MCIOJHEHUST B €ro Mojb3y
MMYIIECTBEHHBIX 00513aTEILCTB U JP.

IlepenanHOE B Ka4eCTBE B3ATKU WIIN NPEAMETa KOMMEPYECKOTO MOAKYTIa UMYILECTBO,
OKA3aHHBIE YCIIYTM UMYILECTBEHHOTO XapaKTepa WU NPENOCTABICHHBIE UMYILLIECTBECHHBIE
[paBa JIOJKHBI MOJIyYUTh JEHEKHYIO OLICHKY Ha OCHOBAHUM MPEACTABIECHHBIX CTOPOHAMU
JI0Ka3aTeNbCTB, B TOM YHUCIIE IPU HEOOXOIUMOCTH C YYETOM 3aKJIIOUEHHUS HKCIIEPTa.

10. IlomyyeHue W Jadya B3SITKA, @ PABHO HE3aKOHHOTO BO3HArpPAXKIEHUS IpU
KOMMEPUYECKOM MOAKYIIE, TOCPEAHNYECTBO BO B3ITOUHUYECTBE B BUE HEIIOCPEACTBEHHOM
nepegavyu B3SITKH CUUTAKOTCS OKOHYEHHBIMU C MOMEHTA MPUHATHUS JOJKHOCTHBIM JIMLIOM
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MO0 JUIOM, BBIMOJHSIOMIUM YyIpaBieHUYeckue (YHKIMM B KOMMEPYECKON WM HHOU
OpraHu3aliM, XOTd Obl YacCTH TMepe/laBaeMbIX €My ILEHHOCTEH (Hampumep, ¢ MOMEHTa
nepegayv Mx JUYHO JOJDKHOCTHOMY JIMILY, 3aYMCIICHUS C COIVIACHUS JOJDKHOCTHOTO JIMIA
Ha CUET, BJIAJICTbIIEM KOTOPOTO OHO siBiigeTcs). [Ipu 3TOM HEe UMeeT 3HauYeHHUs, TOJTYUHIIN
I YKa3aHHbIE JIMIA pPEAIbHYI0 BO3MOXHOCTh IIOJIb30BATHCS WM PaCHOpPsHKAThCS
nepeJaHHbIMU UM LICHHOCTSIMHU 110 CBOEMY YCMOTPEHUIO.

Ecnu B3sTkonaTens (MOCPEIHMK) HaMEpeBaJiCS IepenaTh, a JOJKHOCTHOE JIUIO -
MOJIYYUTh B3SITKY B 3HAYUTEIIFHOM HJIA KPYITHOM JINOO B 0CO00 KPYITHOM pa3Mepe, OTHAKO
(daKkTHUeCKN TPUHATOE JODKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArpaKICHHUE He
oOpa3oBajio  yKa3aHHBIA pa3Mep, COJMCIHHOC HAMICKUT KBATHUPUIIMPOBATh Kak
OKOHYEHHBIE Jady JU0O0 TMOJy4YeHUE B3SITKM WU MOCPEAHUYECTBO BO B3SITOUHUYECTBE
COOTBETCTBEHHO B 3HAYUTEIBLHOM, KPYIMHOM WM 0C000 KpymHOM pa3zmepe. Hampumep,
KOrJja B3STKY B KpPYIHOM pa3Mepe MNpeanojiarajoch MNepenar) B JBa IpUeMa, a
B3SATKOMOJIy4aTeslb ObLI 3ajJepXaH Iocjie MepeAadyd €My TEepBOMl YacTH B3ATKH, HE
oOpa3zyroleld Takol pas3Mep, COJIETHHOE JOJDKHO KBATU(UIIMPOBATHCA IO IMYyHKTY "B
yactu 5 ctateu 290 YK PO.

11. B Tex cimydasix, KOraa npeaMETOM MOIYUYEHHUS WU Ja4u B3ATKH, IOCPEIHUYECTBA
BO B3SITOUHUYECTBE JINOO KOMMEPUECKOTO MOJIKYTIA SIBJISETCS HE3aKOHHOE OKa3aHHUE YCIyT
UMYIIECTBEHHOTO XapakTepa, MPECTYIUICHUE CUHUTAETCd OKOHYEHHBIM C Hadala
BBIIIOJTHEHUSI C  COrJlacusl  JIOJDKHOCTHOTO  JIMIa JMOO  JIMIla, BBITIOJHSIONIETO
yOpaBJleHUYECKUE (PYHKIUMM B KOMMEpPYECKOM MM HHOW OpraHu3alyd, JIEeWCTBU,
HETOCPEJCTBEHHO HAIpPAaBJICHHBIX HAa MPUOOPETEHHE HUMU HMMYIIECTBEHHBIX BBITOJ]
(HampuMep, C MOMEHTa YHUYTOXKCHHS WM BO3BpaTa JOJTOBOM paclHCKU, Tepeaayu
IpYyroMy JIMI[y HMYIIECTBA B CUET WCIOJHEHUS 0053aTeIbCTB B3ATKOMOIyYaTes,
3aKJIFOYEHUSI KPEOUTHOIO JOTOBOpA C 3aBEAOMO 3aHMKEHHOM NPOLICHTHOM CTaBKOW 3a
MOJb30BaHUE MM, C Hadaja MPOBEIACHUS PEMOHTHBIX pabOT MO 3aBEAOMO 3aHMXEHHOU
CTOMMOCTH).

12. B ciuywae, eciM JOJDKHOCTHOE JIMIO WM JIMIO, OCYIIECTBISIONIEE
yhnpaBlieHYeCKHe (PYHKIIMM B KOMMEPYECKON WM WHOM OpraHu3aliii, OTKa3aJioCh
OPUHATH  B3ATKY WM NOpPEeIMET KOMMEPYECKOro TMOAKYyIa, JEUCTBUS  JIHUIA,
HEMOCPE/ICTBEHHO HAMpaBJICHHbIE HA WX TMepeaady, MOoJexaT KBamu(pUKAIMU Kak
NOKYUIEHWE Ha MPECTYIUICHUE, MpeaycMOTpeHHoe ctatbheil 291 wimm crateeid 291.1 YK
P®, yacteio 1 unm yacteio 2 ctateu 204 YK POD.

Ecnu ycrnoBneHHas mepejaya LIEHHOCTEH HE COCTOSAJIACh MO OOCTOSTENbCTBAM, HE
3aBUCSIIMM OT BOJIM JIUII, TEUCTBUS KOTOPHIX ObLIM HEMOCPEICTBEHHO HAIMPaBJICHBI HA UX
nepeaavyy Wid TOJIydeHHe, COJACSHHOE CleayeT KBaau(UIIMpOBaTh KaK TOKYIICHUE Ha
nady Ju00 TIOJyYeHHE B3SATKH, Ha TOCPEAHUYECTBO BO B3ATOYHWYECTBE WJIU
KOMMEPYECKUM TTOIKYII.

13. TlomydyeHue wiM J[ada B3SITKH, B TOM YHCJIE 4Yepe3 IOCPEIHHMKA, a PaBHO
noJtydeHue 0o mepeaada He3aKOHHOTO BO3HATPAKIICHUS MPU KOMMEPUYECKOM TOJIKYTIE,
€CJIM yKa3aHHbIE JIEUCTBUS OCYUIECTBISUIUCh B YCJIOBHUAX OINEPATUBHO-PO3BICKHOTO
MEpOTIPUATHSI, JOJKHBI KBaTU(HUIIMPOBATHCS KaK OKOHYEHHOE TMPECTYIUICHHE BHE
3aBUCUMOCTH OT TOTO, OBUIM JIM TIEHHOCTH U3BATHl Cpa3y TIOCIIe WX MPUHATHUS
JOJDKHOCTHBIM JIMIIOM JIUOO JIMIIOM, BBITIOJNHSIONINM YIpaBiIeHUYECKHE (GYHKIUA B
KOMMEPUYECKON MM UHOM OPTaHHU3aLNH.

14. OGemianue wiIM NOPEeMJIOKEHHE MepelaTh JUO0O MNPUHITH HE3aKOHHOE
BO3HArpaKJICHUE 3a COBEpIICHHE JeUCTBUU (Oe3aeicTBHE) MO CiIy)0e HEoOXO0AMMO
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paccMaTpHuBaTh KaK YMBIIUJIEHHOE CO3[JaHUE YCIOBUU JIJISI COBEPLIEHUS] COOTBETCTBYIOIINX
KOPPYIILIMOHHBIX TNPECTYIUICHW B Clydae, KOTJa BBICKa3aHHOE JIUIIOM HAaMEpPEHHE
nepenatb WIM TOJYYUTh B3STKY JHOO TMpeAMET KOMMEPYECKOro MOJKYyNa ObLIo
HAIpaBJCHO Ha JOBEJCHHE €ro J0 CBEICHUSA IPYruX JIMIl B LEIAX Jadyd UM JH0OO0
MOJIyYEHHUsI OT HUX LICHHOCTEH, a TAaK)KE€ B CIIyyae JOCTHKEHHS IOTOBOPEHHOCTH MEXKIY
yKa3aHHBIMH JINLIAMHU.

Ecnu mpu 3TOM HHBIE JNEHCTBHUSA, HAIpPaBICHHBbIE HAa peATM3alUI0 OOCIIAHWS WA
MPEJIOKEHUS, JINIa HE CMOTJIM COBEPIIUTH MO HE3aBUCAIINM OT HUX OOCTOSITENHCTBAM,
COJICSTHHOE CJIeAyeT KBaTU(UIMPOBATh KaK NPUTOTOBJICHHWE K Jade B3SITKU (4acTh |
ctatbu 30 ¥ cooTBEeTCTBEHHO YacTh 3 - 5 ctathu 291 YK P®) unu Kk noJly4eHUIO B3SITKU
(vacte 1 cratbu 30 m cooTBeTcTBeHHO uacTH 2 - 6 crathu 290 YK P®), a paBHO K
KoMMepueckoMy noakyny (yactb 1 crateu 30 U cOOTBETCTBEHHO YacTH 2 - 4 cratbu 204
YK POD).

15. B3aTKy wiu npeiMeT KOMMEPUYECKOTO MOAKYIA HAJJIEKUT CYUTATh MOTYyUYECHHBIMU
TPYIIOW JIUI IO MPEIBAPUTEILHOMY CTOBOPY, €CIIM B MPECTYIJIEHUHA YYaCTBOBAJIA JBA U
OoJiee OJDKHOCTHBIX JIMIA WM JIBa W 0oJiee JIMIA, BBIMOJHSIONIME YIPaBICHUYECKUE
(GYHKIIMM B KOMMEPYECKON WJIM MHOW OpraHU3alllH, KOTOPhIE 3apaHee JI0TOBOPHIKUCH O
COBMECTHOM COBEPIIECHUH JAHHOTO MPECTYIUICHHS IMyTEM MPUHSITUS KaXKIbIM U3 YJICHOB
TPYIIbl YaCTU HE3aKOHHOT'O BO3HArpa)kKICHUS 3a COBEPILICHUE KaXKJIbIM U3 HUX JEHCTBUI
(6e3nelicTBUE) MO CITY»KO0€ B MOJIb3y MEPEAABIIET0 HE3AKOHHOE BO3HATPAXK/ICHUE JIUIIA WU
MPEACTABISIEMBIX UM JIMII.

B Takux ciyyasx NpecTyIsIeHUE MNPU3HAETCS OKOHUYEHHBIM C MOMEHTAa MPUHATHA
B3SITKU JTMOO HE3aKOHHOTO BO3HATPAXKICHUS MPYU KOMMEPUYECKOM MOAKYNE XOTs Obl OJHUM
W3 BXOASIIUMX B MPECTYIHYI TPYIIY JTODKHOCTHBIX JIMIl WM JIWI, BBITOJHSIOUIAX
yIpaBieHUYEeCKUE PYHKIUN B KOMMEPUYECKON I MHOW OpTraHU3allHH.

[Ipu kBamudukanmu AeHCTBUN yKa3aHHBIX JIMII HE UMEET 3HAYCHMs, Kakas CymMma
NOJIy4YeHa KaXIblM U3 YJIEHOB MPECTYNHOW TPYyNMbl, a TakXkKe TO, CO3HABaJ JIH
B35ITKOJIaTEJIb, YTO B MOJYYEHHUH B3SITKA YYaCTBYET HECKOJIBKO JOJKHOCTHBIX JIUII.

JlefictBus  nun, He  O0NaNalIUX NPU3HAKAMH  CICIHAIBHOTO  CyObBEKTa,
npeaycMoTpeHHbIMU cTaTheld 290 unm crateeid 204 YK PO, yyacTByronmx B MOJy4EHUU
B3SITKM WIM NpeIMeTa KOMMEpPUYECKOro MOAKyNa TPYIION JHI[ MO NpEeABAPUTEILHOMY
CTOBOPY, KBaJU(PHUIMPYIOTCS COOTBETCTBEHHO KaK MOCPEAHMYECTBO BO B3STOUHUYECTBE
(ctathbst 291.1 VK P®) nunm coydyactue B KoMMepueckoM nojkyme (cratbs 204 YK PO co
cchutkol Ha cTathio 33 YK PO).

16. Hcxoms w3 mnomoxenud crarbm 35 YK P® opranu3oBaHHas rpynna
XapaKTEepU3yeTcsl YCTOMUMBOCTBIO, 0o0Jiee BBICOKOM CTEMEHbIO OPraHU30BaHHOCTH,
pacrpeiesieHieM poJieil, HaTMureM opraHu3aTopa u (Ujin) pyKOBOAUTES.

B opranuzoBannyto rpynny (nmyHkt "a" wactu 5 crateu 290 YK PO u mynkt "a"
yactu 4 crarb 204 YK P®), noMumMo OJHOTO MM HECKOJBKHUX JIOHKHOCTHBIX JIMIl WA
JUI, BBITIOJHAIOMINX YIpaBiIeHYECKHE (YHKIIMM B KOMMEPUYECKOM WJIM HWHOU
OpraHu3alii, MOTYT BXOJUTH JIHIA, HE OOJajaronue NpU3HAKAMH CIIEIHUATBEHOTO
CyOBeKTa MOTyYeHHUs B3SITKH WM KOMMEPYECKOTO TOJIKYTIA.

B ciyuae mpusHaHus MOSydeHHs B3ATKH JUOO MpeaMeTa KOMMEPUYECKOro MOAKYTMa
OPraHW30BaHHOW TPYyNNOM JEHUCTBUSA BCEX €€ WICHOB, NPUHHMABIIMX YyYacCTHE B
MOATOTOBKE U COBEPUICHUH 3TUX MPECTYIUVIEHUNA, HE3aBUCUMO OT TOTO, BBIMOJHSIN T OHU
(GYHKUMMA UCHOJIHUTENS, OPraHU3aTopa, MOJICTPEKaTeNsl WJIA MOCOOHWKA, MOAJekKaT
KBaTU(UKAIIUA TIO COOTBeTCTBYHOIIeH vactu ctarbd 290 mnm crareu 204 YK PD 6e3
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ccbik Ha ctatbio 33 YK PO. IlpectymieHrne mpu3HaeTcsi OKOHYEHHBIM C MOMEHTA
OPUHATUS HE3aKOHHOT'O BO3HATPAXKACHUS JIFOOBIM YIEHOM OPTraHW30BAHHOW IPYIIIIHI.

17. Pemas Bompoc o0 KBadUpUKAIMK TMOJXYYEHHUS B3SITKH WJIA TIpeIMeTa
KOMMEPYECKOTO MOJIKYIla B COCTaBe TPYMIIbI JIUI] 1O MPEIBAPUTEILHOMY CrOBOPY JHOO
OpraHU30BaHHOM TPYIIbI, CJIEAYeT HCXOAUTh U3 OOIIEed CTOMMOCTH LIEHHOCTEH
(umylecTBa,  MMYIIECTBEHHBIX  MpaB, YyCIAyr  HMMYIIECTBEHHOTO  XapakTepa),
MpeIHA3HAYaBUIMXCSI BCEM YYACTHUKAM MPECTYITHOU TPYIIIIBI.

18. Tlox BeIMoOrarenbcTBOM B3sTKH (MyHKT "O" wactu 5 crarbu 290 YK P®) unm
npeaMeTa KomMmepueckoro nojakyma (myHkt "0" wactu 4 crateu 204 YK P®) cnenyer
MOHMMATh HE TOJbKO TpeOOBaHHE MODKHOCTHOTO JUIA WJIM JIMIA, BBITIOJHSIONIETO
yrnpaBiieHYeckre (yHKIIMH B KOMMEPYECKON WM MHOW OpraHU3alluH, JaTh B3ATKY JHOO
MepeaaTb HE3aKOHHOE BO3HATPAXXKIEHHE NMPU KOMMEPYECKOM MOJKYIIE, CONPSKEHHOE C
YIpo30i COBEpIINTh JAcHCTBUS (O€31elCTBUE), KOTOPbIE MOTYT MPUYUHUTHL BpPE]
3aKOHHBIM MHTEpecaM JIMIA, HO U 3aBEJAOMOE CO3/IaHHUE YCIIOBUM, NPU KOTOPBIX JIMIIO
BBIHYKJICHO II€pe/laThb YKAa3aHHbIE MPEAMEThl C IENbI0 MPEAOTBPALICHUS BPEIHBIX
MOCJICJICTBUNA JIJII CBOMX TPAaBOOXPAHAEMBIX HHTEPECOB (HAMPUMEpP, YMBIIICHHOE
HapylIEHUE YCTaHOBJIEHHBIX 3aKOHOM CPOKOB pacCMOTPEHUS OOpaIleHUH rpakiaH).

Jlnst kxBanuukanuu cogessHHoro mo nyHkty "0" yactu 5 crarbu 290 YK PO nubo mo
nyHkty "0" vactu 4 ctateu 204 YK P® He umeer 3HaueHusi, Obuia M y JOHKHOCTHOTO
auua JMOo y JMIA, BBIIOJHSIOUIETO YIpPaBICHUYECKUE (PYHKIUMU B KOMMEPUYECKOW WIIU
MHON OpraHu3aluy, peajbHas BO3MOYKHOCTh OCYIIECTBUTh YKAa3aHHYIO YIpo3y, €Cld Y
JULA, NePeJaBIIEro B3ATKY WIH MPEIMET KOMMEPUYECKOT0 MOJIKYIa, UMEIUCh OCHOBAHHUS
ornacarbCsi OCYLIECTBIEHUS 3TOM yrpo3bl (HampuMep, Ciel0oBaTelb, 3Hasl, YTO YrOJOBHOE
JIEJI0 MOJJIKHUT MPEKPAIICHHUIO B CBSI3U C OTCYTCTBUEM B JIEIHUU COCTABA MPECTYIUICHUS,
yIpo>KaeT OOBHHSIEMOMY HAIlPaBUTh JIEJI0 ¢ OOBUHUTENbHBIM 3aKIIOYEHUEM MTPOKYPOpY, a,
MOJIYYUB B3SITKY, JI€JI0 110 PETYCMOTPEHHBIM 3aKOHOM OCHOBAHUSIM IMPEKPAIIIAET).

Ecnu B nporecce BEIMOraTenbCcTBa B3ATKH JMOO0 MpeAMETa KOMMEPUYECKOTO MOAKYTIA
JOJDKHOCTHOE  JIMLO JMOO JIMIO, BBINOJHSIONIEE yIpaBieHUYeCKHe (YHKIUU B
KOMMEPYECKOM WJIM UHON OpraHU3alliK, COBEPIIMIIO AeUCcTBUS (Oe31eiCTBUE), TOBIEKIIINE
CYIIECTBEHHOE HApYUIEHHE IPaB M 3aKOHHBIX MHTEPECOB TPa)KJaH WM OpTraHU3allMil,
COJICIHHOE TMpU HAIUYUK K TOMY OCHOBAaHUN JOJDKHO OBITH JOMOJHHUTEIHHO
KBauUIMpoBaHo 1o cratbe 285, 286 wm 201 YK PO,

19. ITo nyukty "6" wactu 5 crarbu 290 YK P® mbo no nyukry "0" yactu 4 cratbu
204 YK PO cnegyer KBaIMPUUUPOBATH TMOIYYEHUE B3SITKM JHOO HE3AKOHHOTO
BO3HArpaXKJIeHUS IPU KOMMEPYECKOM IMOAKYIE U B TOM ClIydae, KOT/la BBIMOTATEIbCTBO C
corjacusi WM TI0 YKa3aHUIO JOJDKHOCTHOTO JHIla JIMOO JIMIA, BBINOIHSIOUIETO
yhnpaBiieHYeCcKre (QYHKIUA B KOMMEPYECKOW WJIM MHOW OpraHu3alii, OCYIIECTBISIOCH
IPYTUM JIMLOM, HE SIBJISIOIIMMCS TMOJy4yaTeldeM B3ATKU JIMOO MpeAMeTa KOMMEPUYECKOIro
nojakymna. JIecTBUS MOCHENHEro NMpu HAJIMYMKA OCHOBAaHUM MOJKHBI OLICHMBATHCS KAk
MTOCPETHUYECTBO BO B3ITOYHHYECTBE IO COOTBETCTBYIOIIMM 4YacTsM cratbu 291.1 YK PO
100 Kak MOCOOHWYECTBO B KOMMEPYECKOM IMOJKYIIE MO YacTu 5 ctaThu 33 U myHKTY "0"
yactu 4 crateu 204 YK PO.

20. Kamudumnupyromue MPU3HAKU, XapaKkTepu3yronme MOBBIIEHHYIO
OOILIECTBEHHYIO  ONACHOCTh  B3ATOYHMYECTBA WM  KOMMEPYECKOrO0  MOJKYIa
(BBIMOTaTENbCTBO, COBEPIICHUE NPECTYIUICHUS TPYHIOM JIMIl MO NPeABAPUTEILHOMY
CrOBOpPY WJIM OpPraHW30BaHHOM TPYIIION, MOJIyYEHUE B3ATKM B 3HAUYUTEIBHOM, KPYITHOM
WK 0co00 KPYIHOM pa3Mepe U Ap.), CIEAYeT YUUThIBAaTh MPHU HOPUIUYECKON OILICHKE
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JNEUCTBUNA COYYACTHUKOB COOTBETCTBYIOUIUX MPECTYIICHUH, €CIU 3TH OOCTOATENbCTBA
OXBaTBIBAJIUCh UX YMBICIIOM.

21. OT COBOKYIMHOCTH MPECTYIUICHUH ClIeyeT OTINYaTh MPOAOKAEMBbIE Jlauy JM00
NOJIyYEHHE B HECKOJBKO IIPUEMOB B3ATKH WJIM HE3aKOHHOTO BO3HAIPAXKICHHUS TNIPH
KOMMEpUYECKOM mojakyne. Kak enuHoe MpoaoKaeMoe NPECTYIUIEHUE CIENYET, B
YaCTHOCTH, KBaTU(UIIUPOBATH CUCTEMATUYECKOE MOJTYyYEHUE B3ATOK OT OJJHOTO U TOTO K€
B3SATKOJATENsl 3a 00Iee MOKPOBUTEIBCTBO WM TOMYCTHTENBCTBO MO CIYyX)Oe, eciu
yYKa3aHHbIC IEHCTBUS ObUTH O0BEAMHEHBI €IUHBIM YMBICIIOM.

COBOKYITHOCTh MPECTYIUIEHHMH OTCYTCTBYET M B CIy4asX, KOIJia B3ATKa WIA
HE3aKOHHOE BO3HArpa)<J€HUE MPU KOMMEPYECKOM MOJKYIIE MOJIYYEHbI WU MEPEIaHbl OT
HECKOJILKHMX JIMI], HO 3a COBEPIIECHUE OJHOTO JCUCTBHUS (akTa OE3MEUCTBHUS) B OOIIMX
MHTEpecax 3TUX JIULI.

He wMoxeT kBanmuUUMpPOBAaTECA KakK €IMHOE NPOJOJKAEMOE MPECTYIUICHHUE
OJIHOBPEMEHHOE IIOJIyYEHUE, B TOM YHUCJE YEPE3 MOCPEIHMKA, B3ATKH WM HE3aKOHHOTO
BO3HAIPaKJICHUs IPU KOMMEPYECKOM ITOJKYIE OT HECKOJBKHMX JIHL, €CIIH B MHTEpecax
K2KJIO0T0 M3 HUX JOJDKHOCTHBIM JIMIOM HJIM JIMIIOM, BBINOJHSOIIMM YIIPABICHYECKUE
(YHKIIMM B KOMMEPUYECKON MM MHOM OpraHU3alluy, COBEPIUAETCS OTAEIbHOE JAeHCTBUE
(axT Oe3peiictBust). ConessHHOE MPU TaKUX OOCTOATENBCTBAX 0OOpa3yeT COBOKYIHOCTb
IIPECTYILICHUMN.

Eciu oOmass CcTOMMOCTh TMOJYYEHHBIX JODKHOCTHBIM — JIMIIOM HMYILECTBA,
MMYIIECTBEHHBIX IPaB, YCIYr MMYIIECTBEHHOIO XapaKTepa MPEBBINIACT ABAALATh AT
TBICSIY PYOJICH, CTO MATHAECAT THICSIY pyOJiel TMO0 OJMH MUJUIUOH pyOJeH, TO CONESIHHOE
MOKET ObITh KBAIM(PUIIMPOBAHO KAK MOJYYEHHE B3ITKHM COOTBETCTBEHHO B 3HAUUTEIBHOM,
KpYIHOM JIMOO0 0co00 KPYNMHOM pa3Mepe JHIIb B TOM CiIy4yae, KOTJa NpPHUHITHE BCEX
LIEHHOCTEHN MPeICTaBISIO0 COO0M AMU30/Ibl €AUHOTO MPOAOJIKAEMOT0 NPECTYILIICHUS.

22. O0OpaTuTh BHUMaHHUE CYJIOB HAa TO, YTO COBEPILIECHUE OJKHOCTHBIM JIMIIOM HIIA
JUIIOM, BBINOJHSIOUIMM YIpaBieHUECKHe (YHKIMM B KOMMEpPYECKOW WM HHOM
OpraHM3alliHy, 3a B3ATKY JJUOO HE3aKOHHOE BO3HArpa)/JI€HUE MIPU KOMMEPUYECKOM MOJKYIIe
neiictBuil (Oe3neiicTBre), 00pa3yroIIMX CaMOCTOSITENIbHBIM COCTaB NpPECTYIUICHUS, He
OXBaThIBACTCSI OOBEKTHUBHOM CTOPOHOM MPECTYIUICHUM, MPETyCMOTPEHHBIX cTtaTther 290 u
gacTaMu 3 U 4 cratbu 204 YK P®. B Takux ciyyadx COAESHHOE B3SITKONOIy4YaTeIeM
HOJUIEKUT KBaIM(UKAIIMK 1O COBOKYIHOCTH MPECTYIUIEHUH KakK IMOJIyY€HUE B3SITKU 3a
HE3aKOHHBIE JEHCTBUA MO CIyX0€ M MO COOTBETCTBYIOLIEH cTaThe OCOOEHHOW 4YacTH
YronoBHoro koaekca Poccuiickon depepanuu, npeaycMaTpUBaIOLIEd OTBETCTBEHHOCTh
3a 3J70ynoTpeOsieHue AOKHOCTHBIMU TOJTHOMOYMSIMH, TPEBBIIICHUE JTOJKHOCTHBIX
MOJTHOMOYHH, CITY>KEOHBIN moy10T, habcuUKaAIIUIO 10KA3aTeIbCTB U T.11.

23. Ecnu 3a coBepllieHHe JOJKHOCTHBIM JIMIIOM JIEUCTBUMN (O€37eHCTBHE) 110 CITyk0e
UMYILECTBO  MepeAaeTcsi, HMMYIIECTBEHHbIE IMpaBa  MPEeAOCTaBISIOTCS,  YCIYTH
UMYILIECTBEHHOIO XapakTepa OKa3bIBaIOTCS HE JMYHO €My JM0O €ro pOoJHBIM WU
OJIM3KMM, a 3aBEJIOMO JIPYTHM JIMIIaM, B TOM YHCJIE IOPUAUYECKUM, U JTOJKHOCTHOE JIULIO,
€ro poAHble WM OJM3KHE HE M3BJIEKAIOT M3 3TOT0 UMYIIECTBEHHYIO BBITOY, COJESIHHOE
HE MOXET OBbITh KBaJIMU(PUIMPOBAHO KaK TOJYyYEHUE B3ATKH (HAmpUMep, NPUHSITHE
PYKOBOJHTENIEM TOCYAAPCTBEHHOIO WJIM MYHHUIMIAIBHOIO YUPEKIEHUS CIIOHCOPCKOU
NOMOIIN JUIsl OOecTedeHHs] IEATENbHOCTH JAaHHOTO YUYPEKICHHUS 3a COBEPIIECHHUE WM
JACHCTBUM MO Cily>k0€ B MOJIb3Y JIMII, OKa3aBIIUX TaKyko momoils). [Ipun Hanmuuum k Tomy
OCHOBAaHHWM JEUCTBUS JOJDKHOCTHOIO JIMIIa MOTYT OBITh KBIU(PUIIMPOBAHBI KaK
3710ynoTpeOIeHne TOJKHOCTHBIMU TOJTHOMOYHUSAMHU JINOO KaK MPEBBIIICHUE JTIOJKHOCTHBIX



consultantplus://offline/ref=B8B9065EAD497D28B25954CFE1EC656AC3C7A930C724F21B4E6DF80F4F3D807F0E4A707A46E9oEL
consultantplus://offline/ref=B8B9065EAD497D28B25954CFE1EC656AC3C7A930C724F21B4E6DF80F4F3D807F0E4A707A45E9oFL
consultantplus://offline/ref=B8B9065EAD497D28B25954CFE1EC656AC3C7A930C724F21B4E6DF80F4F3D807F0E4A707A45E9o1L
consultantplus://offline/ref=B8B9065EAD497D28B25954CFE1EC656AC3C7A930C724F21B4E6DF80F4F3D807F0E4A707F4098F164EFo2L

IIOJTHOMOYMH.

Ecnmu nuno, mepenasmiee MMYyIIECTBO, NMPEAOCTABUBIIEE HMMYLIECTBEHHBIE IIPABa,
OKa3aBllee YCIyrM MMYLIECTBEHHOI'O XapaKTepa 3a COBEPILICHUE JTOJDKHOCTHBIM JIMIIOM
neiictBuil  (Oe3neiicTBue) 1Mo ciyx0e, OCO3HAaBaJlo, YTO YKa3aHHbIE IICHHOCTH HE
IpeJHa3HAaYeHbl JJIs1 HE3aKOHHOTO O0OTalleHUsl TOJDKHOCTHOTO JIMIA JIMOO €ro POJHBIX
Wwin ONM3KUX, COAESIHHOE MM He oOpa3yeT cOCTaB IPECTYIUICHUS, IPeTyCMOTPEHHBIN
cratbelt 291 mbo crarbeit 291.1 YK PO.

24. [lony4yeHue TOKHOCTHBIM JIMLIOM JIMOO0 JUIIOM, BBITOJHSIOIINM YIIPABIECHYECKHE
(YHKIIMH B KOMMEPUECKON MJIM MHOW OpraHU3alliy, IICHHOCTEH 3a COBEpILICHUE ACHCTBUN
(Oe3neiicTBUE), KOTOPBIE BXOJAT B €r0 MOJHOMOYHUSA JTMOO KOTOPBIE OHO MOTJIO COBEPLIUTH
C HCTIOJB30BAaHUEM CIYKEOHOTO IMOJIOKEHHUS, CIEeyeT KBAIU(PUIIUPOBATh KaK MOTyYeHHUE
B3STKH JIMOO KOMMEPYECKHH IOAKYI BHE 3aBUCUMOCTH OT HAaMEpPEHUs COBEPILUTH
yKa3aHHbIe JeicTBUS (Oe3/1eHiCTBUE).

B ToMm ciyuae, ecnu ykazaHHOE JUIO MOJIYYHJIO HEHHOCTH 34 COBEPLICHUE NEHCTBUN
(Oe3nelicTBUE), KOTOpblE B JCHCTBUTEIBHOCTH OHO HE MOXET OCYIIECTBUTH BBHIY
OTCYTCTBHUSI CITy’K€OHBIX TIOJTHOMOYMHA U HEBO3MOXKHOCTH MCIIOJIb30BAaTh CBOE CIIyKeOHOE
MOJIO’KEHUE, TAKUE NEUCTBUS MIPU HATMYMU yMbICIIa Ha IPUOOPETEHUE LIEHHOCTEN CelyeT
KBaJIM(UIUPOBATH KaK MOIIEHHUYECTBO, COBEPILIEHHOE JIMLIOM C HCIOIb30BAaHUEM CBOETO
CITY>K€OHOTO TIOJIOKEHHS.

Kak MOIIEHHMYECTBO clenyeT KBaTU(UIHMPOBATH ACHCTBUS JHIA, IMOJTYYUBILIETO
LEHHOCTH SIKOOBI JJIA TepeAaud AOJDKHOCTHOMY JIMIY WJIM JIMILY, BBIIOJHSIOIIEMY
yIpaBieHYeCKUuEe (QYHKIUA B KOMMEPUYECKOW MM MHOW OpPraHM3aluu, B KAUECTBE B3SITKU
b0 mpeaMeTa KOMMEPYECKOTO TNOJKYIMa, OJHAKO 3aBEIOMO HE HaMepeBaBILIErocs
UCIIOJIHATh CBOE OOEIIaHWe M OOpaTHBIIETO 3TH LIEHHOCTU B CBOIO MOJIb3Yy. Braaenen
MEepEeaHHbIX €My LEHHOCTEl B YKa3aHHBIX CJIy4yasx HECeT OTBETCTBEHHOCTh 3a
MOKYIICHHE HA 1a4y B3SATKH WM KOMMEPUYECKUN MOAKYTI.

25. EciM JOKHOCTHOE JIMIO, BBINOJHSIONIEE B TOCYJapCTBEHHOM  WIIH
MYHULIMNIAJIBHOM OpraHe Ju00 YUYpeKIEHUH OpraHHU3allMOHHO-PACHOPSAUTENbHBIE WU
aJIMMHHUCTPATUBHO-XO3SIICTBEHHbIE (DYHKLINHU, 3aKIOYMIO OT UMEHU COOTBETCTBYIOLIETO
oprana (y4pexxaeHus) JOroBOp, Ha OCHOBaHMHM KOTOPOTO IMEPEUUCTUIO BBEPEHHBIE €My
CpeIcTBa B pa3Mepe, 3aBEIOMO IPEBBIIIANIIEM PHIHOYHYIO CTOMMOCTH YKAa3aHHBIX B
JIOTOBOpE TOBApOB, PadOT WM YCIYT, MOJTYYHMB 3a 3TO HE3aKOHHOE BO3HArpa)<J€HUE, TO
COJIESTHHOE UM CJIEyeT KBaJu(UUHUPOBATh IO COBOKYIMHOCTHU MPECTYIIEHUI KaK pacTpaTy
BBepeHHOro eMy umyiectsa (cratha 160 YK P®) u kak nomydenue B3aTkH (cTarhs 290
YK POD).

Ecnu xe mpu ykazaHHBIX OOCTOSITENBCTBAX CTOMMOCTH TOBapOB, pa0dOT WU YCIyT
3aBbIllIEHA HE ObLIa, COJAESHHOE JTOKHO KBATU(PHUIIMPOBATHCS KaK MOTYyYEHUE B3STKU.

26. OGemnianue WM MPEIJIOKEHUE MOCPETHUYECTBA BO B3ITOUYHUYECTBE CUUTACTCS
OKOHYEHHBIM MPECTYIUICHUEM C MOMEHTa COBEPILICHUS JUIOM AeHCTBUM (Oe3nencTBus),
HaIlPaBJIEHHBIX HA JOBEJCHHE JI0 CBEIACHUS B3ATKOAATENS W (WJIM) B3SITKONOJydYaTess
uH(pOpPMaLlMU O CBOEM HAMEPEHUH CTAaTh MOCPEIHUKOM BO B3SITOUHUUYECTBE.

[To cMbIciy 3aKkOHa, €ciu JIMIO, oOelaBiee MO0 MPEeAIOKUBILIEE TOCPETHUYECTBO
BO B3ATOYHHMYECTBE, BIIOCJIEICTBUM COBEPIIMJIO MPECTYIUIEHUE, MPEAYCMOTPEHHOE
gactamu | - 4 crarem 291.1 YK P®, comesnHoe wMm KBamudumupyercs 1o
COOTBETCTBYIOIIEH YacCTU 3TOM CTaThM KaK MOCPEIHUYECTBO BO B3STOYHHUYECTBE O€3
COBOKYIHOCTHU € 4acThio 5 ctaTtbu 291.1 YK P®.

B cnyuae, xorma maumno, oOemiaBiiee JMOO MPEAJIOKUBIIEE HNOCPEAHUYECTBO BO
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B35ITOYHNYECTBE, 3aBEIOMO HE HAMEPEBAJIOCh IEPENaBaTh LIEHHOCTU B KAa4EeCTBE B3ATKHU
JOJDKHOCTHOMY JIMLLY JINOO MOCPETHUKY U, ITOJIyYUB YKa3aHHbIE IEHHOCTH, OOpaTUIIO UX B
CBOIO IIOJIb3Y, COJESIHHOE CJenyeT KBaNu(UUUPOBAaTh KaK MOIIEHHHYECTBO 0€3
COBOKYITHOCTH C MPECTYIUICHUEM, ITPETYCMOTPEHHBIM YacThio 5 crathu 291.1 YK PO.

27. llpn OTrpaHMYEHMHM HENOCPEICTBEHHON IEepeNayd B3ATKH 110 IOPYYEHUIO
B3STKOJATENsl (IMIOCPEJHUYECTBO BO B3SITOYHUYECTBE) OT Ayl B3SITKU JOHKHOCTHOMY
TUITy 3a IeUcTBUs (0€3IeUCTBHUE) MO CIIY)KO€ B MOJIB3Y MPEACTABIIEMOTO B3STKOJAATEIEM
¢uznyeckoro MO0 IOPUAWYECKOTO JHIA CyAaM CIEAyeT HCXOIUTh W3 TOro, 4YTO
MIOCPEJTHUK IMepeaaeT B3SATKY, IEUCTBYS OT UMEHHU M 3a CYET UMYLIECTBA B3sTKoAaTels. B
OTJINYME OT MOCPETHUKA B3ATKOAATENb, IEPEAAIONINI B3ATKY 3a JeicTBUS (Oe3aeicTBIE)
no ciayx0e B MOJb3y MPEACTaBISEMOTr0 MM JIMIA, HCIOJb3YET B KayeCTBE B3SITKU
MpUHAJJIeKAIIee eMy WM HE3aKOHHO MPHOOPETEHHOE UM UMYIIECTBO.

28. JIOKHOCTHOE JUIO JUOO JIMIIO, BBIMOJHSIONIEE YNPABICHYECKHE (DYHKIMU B
KOMMEpPUYECKON WM HMHOM OpraHu3allud, MOpYYHUBIIEE MOJYMHEHHOMY IO CIyXK0Oe
pabOTHUKY Ul JOCTHKEHMSI KEJIaeMOoro JedcTBus (Oe3NeHCTBUSI) B HMHTEpecax CBOEH
OpraHu3alliy MEePeNaTh B3ATKY JOJDKHOCTHOMY JIMIY, HECET OTBETCTBEHHOCTH IIO CTAThe
291 YK PO 3a nauy B3sTKH, a paOOTHHUK, BBIIOJIHUBIIUN €r0 MOPYYECHUE, - IPU HAITUIUU
ocHOBaHuM, 1o cratbe 291.1 YK P® 3a nocpeHUUECTBO BO B3ITOUHUYECTBE.

JIOJDKHOCTHOE JIMIO JIMOO JIMIO, BBINOJIHAIOIIEE YIpaBlieHYeCKHEe (YHKIUU B
KOMMEpPYECKOM WJIM WHOM OpraHus3aluy, [NOPYYUBIIME MOJYMHEHHOMY IO CIy)0e
pabOTHUKY ISl TOCTHXKEHHS KelaeMoro AehcTBusi (Oe31eHCTBHSI) B MHTEpecax CBOEH
OpraHu3allid MepeAaTrb JUIy, BBIIOJHAIONIEMY YIpaBieHYecknue (YyHKIMH B
KOMMEPYECKOM WM HWHOW OpPraHu3allid, HE3aKOHHOE BO3HAIPAXKICHHUE, HECET
OTBETCTBEHHOCTh MO dYactu | wim yactu 2 crtateu 204 YK P®, a paboTHUK,
BBIITOJTHUBILINN €T0 NTOPYYEHHUE, - 110 4acTh 5 cratbk 33 u yactu | wim vactu 2 crareu 204
YK PO.

[IpuBnedeHne yKa3aHHBIX JIL K YTOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3ATKU WIN
HE3aKOHHYIO Tlepefadyy mpeaMera KOMMEPUYECKOro IMOJAKyla He OCBOOOXKIaeT
IOPUANYECKOE JINLIO, OT UMEHH HUJIM B HHTEpPECAX KOTOPOTO0 COBEPLIEHBI COOTBETCTBYIOLINE
KOPPYILMOHHBIE JCHCTBUSA, OT OTBETCTBEHHOCTH 33 HE3aKOHHOE BO3HArPAXKIEHUE OT
MMEHHM IOpUJIMYECKOrO JIMIla, ycTaHOBIeHHOM ctathelr 19.28 Kogekca Poccuiickoi
®enepanyu 00 aIMUHUCTPATUBHBIX PABOHAPYIICHUSX.

29. K uncny o0s13aTeNIbHBIX YCIOBUM OCBOOOXKACHUS OT YTOJIOBHOW OTBETCTBEHHOCTH
3a COBEpIICHHE MPECTYIJIEHUH, MpeycMOTpeHHbIX cTaThimu 291, 291.1 u yactsio 1 num
yacTeio 2 ctateu 204 YK P®, B cuny npuMeyaHuil K yKa3aHHBIM CTaThbIM OTHOCSITCS
N00OpOBOJIbHOE COOOIIEHUE TIOCHE€ COBEPIICHHUS NPECTYIUICHUS O Jade B3STKH,
OCPETHUYECTBE BO B3SITOUHUYECTBE JINOO KOMMEPUYECKOM MOJIKYII€ OpPTraHy, UMEIOIIEMY
npaBo BO3OYAUTH YIOJIOBHOE JIENIO0, a TAK)KE€ aKTHMBHOE CIIOCOOCTBOBAHME PACKPBITHUIO U
(1K) pacclieOBaHUIO MPECTYIIICHHUS.

CoolmieHre (MMCbMEHHOE WM YCTHOE) O MPECTYIUICHUH JOJDKHO MPHU3HABATHCS
J100POBOJIBHBIM HE3aBUCUMO OT MOTHUBOB, KOTOPBIMU PYKOBOJACTBOBAJICS 3asBUTENb. [Ipu
STOM HE MOXET NMPU3HABATHCS TOOPOBOJIBHBIM COOOIICHHE, CICIAaHHOE B CBSA3H C TEM, UTO
0 Jlaye B3SITKU, OCPEJHUYECTBE BO B3SITOUHUYECTBE WJIM KOMMEPUYECKOM IOAKYIE CTAJIO
M3BECTHO OpPraHaM BJIACTH.

AKTHBHOE CHOCOOCTBOBAHHME PACKPBITUIO W (WJIM) PAacCIEAOBAHUIO TMPECTYIICHHUS
JOJDKHO COCTOSITh B COBEPLICHMM JIMLOM JEWCTBUN, HAIPABICHHBIX Ha H300JIMUYEHUE
IOPUYACTHBIX K COBEPIICHHOMY MPECTYIJICHUIO JUL (B3STKOJIATENsI, B3ATKOIOJIy4aTes,
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NOCPEHUKA, UL, MPUHSABIIMX WIM MNEPeJaBIIMX MPEeIMET KOMMEPUECKOro MOAKYMa),
oOHapy>XeHHEe MMYIIECTBa, [MEpPEJaHHOr0 B KauyecTBE B3ATKH WM TMpeaMera
KOMMEPUYECKOTO MOAKYNA, U Ap.

30. OcBoOOXkeHHE OT YrOoJOBHOW OTBETCTBEHHOCTH B3STKOJATENs JUOO JIMIIA,
COBEPILHUBIIET0 KOMMEPYECKUN MOJKYI, KOTOPbIE aKTUBHO CITIOCOOCTBOBAIIM PACKPBHITHIO
U (WIU) paccieOBaHMUIO TPECTYIUIEHUS W B OTHOIIEHHMH KOTOPBIX HMEIIO MECTO
BBIMOTATEJIbCTBO B3ATKM WM MpeAMETa KOMMEpPYECKOro TMOJKyIla, HE O3Hayaer
OTCYTCTBUS B HX JEHCTBUSX cOCTaBa MpecTyrwieHus. [lo3ToMy Takue numa HE MOTYT
MpU3HABAThCSl MOTEPIECBIIMMUA W HE BIpaBe MPETEHJ0BATh Ha BO3BpalllcHUEC UM
LIEHHOCTEH, MepeJaHHbIX B BUJIE€ B3TKH WM IPEIMETa KOMMEPUYECKOIO MOAKYMA.

Ot mepepaud B3SITKM WM MpPEeaIMeTa KOMMEPYECKOro MOJKYIA MO BO3IECHCTBUEM
BBIMOT'ATENIbCTBA CIEAYET OTJIMYATh HE SIBISIOIIMECS MPECTYIUIEHUEM JEUCTBHS JIMLIA,
BBIHYXKJIEHHOTO TMepenarh JACHbIH, IEHHOCTH, WHOE WMYIIECTBO, MPEAOCTaBUTH
UMYIIECTBEHHBIE IpaBa, OKa3aTh YCIYIM HUMYILIECTBEHHOTI'O XapakTepa AOJKHOCTHOMY
JUIy 0O JIKILY, BBITOJIHAIONIEMY YIIpaBieHUeCKUue QYHKIIMU B KOMMEPYECKON WIIH HHOU
OpraHu3allii, B COCTOSHUU KpalHed He0OXOJMMOCTU WM B PE3yJIbTaTe MCHUXUYECKOIrO
npuHyxaeHust (cratbsd 39 u 4dacte 2 crarbu 40 YK P®), xorga oTCyTCTBOBAJIM HHBIE
3aKOHHBIE CpEJICTBA [JIsi NPEAOTBPAIICHHUS IPUYMHEHUS BpeAa MPaBOOXPAHSIEMBIM
UHTEpecaM BIaJeNblla UMYIEeCTBa JHOO MpeACTaBIsEeMbIX MM JHIl. B Takom ciyuae
MMYIIECTBO, TMOJYYEHHOE JOJDKHOCTHBIM JIMIOM JIMOO JIMIIOM, BBIIOJIHSIOLIUM
yIpaBiieHYeCKUe (PYHKIIMA B KOMMEPYECKON MM MHOW OpraHu3aluu, MOIJIEKUT BO3BPATy
UX BIAJIETbILY.

He 00pa3yroT cocTaB nmpecTyIuieHus, TpeayCMOTPEeHHbIN cTathelt 291 nmmbo vacTsaMu
1 u 2 crareu 204 YK PO, nelictBusi nuila, B OTHONIEHUHU KOTOPOTO OBLIU 3asBJICHBI
TpeOOBaHMS O Jlaye B3SITKH WJIM KOMMEPUYECKOM MOJKYIE, €CIM A0 Mepeadyu LeHHOCTen
OHO JOOPOBOJBHO 3asBIJIO 00 3TOM OpraHy, UMEIIIeMy MPaBO BO30YXkIaTh YrOJOBHOE
7eyno JubO0  OCYIIECTBISATH  ONEPAaTHUBHO-PO3BICKHYIO JESATEIBbHOCTh, M  Iepeaaya
UMYIIECTBA, MPEAOCTABICHNE UMYIIECTBEHHBIX MPAB, OKa3aHHE YCIYT UMYIIECTBEHHOTO
XapakTepa MPOU3BOJUIINCH IMOJ] KOHTPOJIEM C LENbI0 3aJepKaHMsl C MOJUYHBIM JIMIIA,
3asIBUBIIIETO Takue TpeOoBaHuA. B 3TUX ciiydasx NeHbIU U ApyTrue IIEHHOCTH, IepeaaHHbIe
B KQUECTBE B3STKHU WU MpPEAMETa KOMMEPUYECKOTO MOAKYIA, MOMJIEKAT BO3BPALICHUIO UX
BIIAJEIbILY.

31. Ilpu paccMOTpeHHH AEN O MPECTYIUICHUSIX, MPENyCMOTPEHHBIX cTrathberl 204 YK
P®, cynam cnenyetr uMeTh B BUY, YTO Ha OCHOBaHUU npuMeyaHuii 2 u 3 k cratbe 201 YK
P® yromnoBHoe mpecienoBaHMe 3a KOMMEPUYECKUUW TMOAKYIN, COBEPLICHHBIM JIAIIOM,
BBITIOJTHSIIOIIMM ~ yIpaBieHYECKHe (YHKIIMM B KOMMEPUECKOW OpraHu3aluu, He
SBJISIIOIICMCS  TOCYJApCTBEHHBIM  WJIM  MYHHUIIMTAIBHBIM — TPEANPUSATAECM, MOXET
OCYUIECTBJISATHCA JIMIIb IO 3asBICHUI0 JIMOO C corjacusi PYKOBOAMTENS JaHHOU
OpraHu3alMH.

Ecnu HE3aKkOHHOE BO3HArpaXKJeHUE IPU KOMMEPYECKOM IMOAKYIE IOJYYEHO
PYKOBOJHTEIEM TaKOH KOMMEPUYECKOW OpraHW3allH, TO €ro yrojJOBHOE IPECIIEIOBaHUE
OCYILIECTBIISIETCSA M0 3asIBJICHUIO WJIM C COIJVIACUSl OpraHa yIpaBJEHUsS OpTraHU3alliH, B
KOMITETCHIIMIO KOTOPOTO BXOJUT HM30paHHWE WM HAa3HAYCHHE STOTO PYKOBOIUTEINS, a
TaK)K€ C COrJlacus 4i€Ha OpraHa ynpaBJj€HUsS OpPraHU3alMU WIH JIWIl, UMEIOLIUX MpPaBo
MIPUHUMATh PELICHUS, ONPEIEIAIOIINE AEATENbHOCTD FOPUINYECKOTO JTULA.

VYrosoBHOE TMpecieoBaHUe OCYILIECTBISETCS Ha OONIMX OCHOBAHMSX B Ciydasx,
KOrJa B PE3yjbTaTe KOMMEPYECKOrO IMOJKYIA JIUIIOM, BBIMOJHSIOUIUM YIPaBICHYECKUE
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(GYyHKUIMM B KOMMEpPYECKOW OpraHM3alliy, HE SBJSIONIEHCS TOCYIapCTBEHHBIM WITU
MYHUIIUNATBHBIM MPEANPUIATUEM, BpEJ MPUUYMHEH MHTEpPEcaM HHBIX OpraHu3auuid jaudo
MHTEpecaM rpaxjian, o011ecTBa UK TOCY1apCTBa.

B TakoMm e nopsiKe OCyIIECTBISIETCS YTOJOBHOE MPECIEIOBAHUE 38 KOMMEPUYECKUI
NOJKYNl B OTHOUICHWH JIMIA, BBIMOJHSIONIETO yINpaBlieHYyecknue (YyHKIMM Ha
rocyJapCTBEHHOM WJIM MYHUIUINAIBHOM MPEANpUsITUH JUO0 B HEKOMMEpPUYECKOU
OpraHu3allii, HE SBISIOLWIEHCS TOCYJapCTBEHHBIM OpPraHOM, OpPraHoM MECTHOTO
CaMOYIIPABJIEHUS, TOCYAAPCTBEHHBIM WM MYHHUIIUIAIBHBIM YUPEKICHUEM.

32. OTBETCTBEHHOCTH 3a IIPOBOKALIMIO B3SATKH JINOO KOMMEPUECKOTO MOJAKYIA (CTaThs
304 YK P®) nactymaer b B CiIy4ae, KOT/Ia TOMbBITKA TIEpelad JeHeT, IIEHHBIX Oymar,
MHOTO MMYIIECTBA WM OKA3aHMs YCIyTI MMYLIECTBEHHOI'O XapakTepa OCYLIECTBISIACH B
[EJSIX MCKYCCTBEHHOTO (hOPMHUPOBAHUS JOKA3aTEIbCTB COBEPIICHUS MPECTYIICHUS WU
IaHTaXa U JOJDKHOCTHOE JIMIO JTUOO JIMII0, BBIIOJHAIOIIEE yIpaBieHYeCKue (QYHKINUU B
KOMMEpPYECKOM WJIM HMHOW OpraHu3ali, 3aBE€OMO /I BHHOBHOIO HE COBEpLIAJIO
JEUCTBUS, CBHUJETENBCTBYIOUIME O €ro COIVIACMM TPUHATH B3ATKY JHOO TNpeaMeT
KOMMEPYECKOTO NOJIKYIIA, WIH OTKAa3aJ0Ch UX IPUHSITH.

[IpoBokanusi B3ATKM HWIM KOMMEPYECKOIO MOJKYIA SIBISIETCS OKOHYEHHBIM
OpECTyIUIECHUEM C MOMEHTa I[epelayd HMYyIIecTBa JIMOO  OKa3aHUs  yCIyT
UMYIIECTBEHHOTO XapakTepa 0e3 BegoMa JOHKHOCTHOTO JIMIA WM JIMLA, BBITOIHSIONIETO
yIOpaBJIeHUYECKUE (PYHKIIMM B KOMMEPUYECKOW WM MHOM OpraHu3aluu, JUO0 BONPEKH HX
OTKa3y IPUHATh HE3aKOHHOE BO3HATPaXKICHHUE.

[lepenqaua B  BBIIEYKA3aHHBIX LESAX JOJDKHOCTHOMY JIMIYy JHMOO  JULY,
BBINIOJIHAIONIEMY YIpaBieHYECKME (PYHKIMU B KOMMEPYECKON WM WHOW OpraHu3alluu,
MMYIIECTBA, OKa3aHWE WM YCIYI HMYILIECTBEHHOIO XapakTepa, €CIM YyKa3aHHbIE JIMLa
COrJIaCHJIMCh MPUHATH 3TO HE3aKOHHOE BO3HATPAXK/ICHUE B KAUECTBE B3STKU UJIU IIPEIMETA
KOMMEPYECKOT0 MOAKYMa, UCKIYalT KBanuukamuoo cogesHHoro no cratee 304 YK
PO.

33. B cBsi3u c TeMm, YTO NPOBOKALUS B3ATKM JUOO KOMMEPYECKOTO MOJKYyIa
coBepuiaercs 0e3 BeAoMa JIMOO 3aBEIOMO BONPEKH JKEIAHUIO JOJKHOCTHOTO JIUIA WIIH
JUIa, BBIIOJHSIOLIETO YIpaBieHYeCKne (QYHKIUU B KOMMEpPYECKOM WJIM HWHOU
OpraHu3alli{, YKa3aHHbIE JINLA HE MOAJIEkKAT YTOJOBHOM OTBETCTBEHHOCTH 3a IOJIYYEHUE
B3SITKH JINOO 32 KOMMEPUYECKUH MOJKYI 32 OTCYTCTBUEM COOBITHS MPECTYIUICHUS (MTyHKT 1
yacTtu | crateu 24 YIIK PO).

34. Ot npecrymnenusi, npeaxycmorpeHHoro crateeir 304 VYK PO, cunenyer
OTTpaHUYMBATh TMOJCTPEKATEIbCKUE JCHCTBUS COTPYJHUKOB MPAaBOOXPAHUTEIBHBIX
OpraHoB, CHPOBOLMPOBABUIMX JOJDKHOCTHOE JIMIIO WM JIMIO, BBIMOJIHSIONIEE
yhnpaBlieHYECKHE (PYHKIIMU B KOMMEPUYECKON WJIM MHOM OpraHU3alliM, Ha IPUHSATUE B3STKU
WIH pEeMETa KOMMEPYECKOT0 MOJIKYTIA.

VYKka3zaHHble JEHCTBUS COBEpIIAIOTCS B HapylleHWe TpeOOBaHWM CcTaTbu S
®denepanpHOTo 3aKk0oHA OT 12 aBrycra 1995 roma N 144-®3 "O6 onepaTUBHO-PO3BICKHON
NEATENBHOCTH" M COCTOAT B MEpeNaye B3STKUA WM IMPEIMETa KOMMEPUYECKOTO MOJAKYyIa C
corjiacus WM MO MPEIIOKEHUIO TOHDKHOCTHOTO JIMLA JUOO JHUIA, BBIMOJHSIOIIETO
yhnpaBiieHYeckre (YHKIMH B KOMMEPUECKOM WM WHOM OpraHusaliy, KOrjJa Takoe
cornacue OO TpeaIoXKeHHe ObUIO MOJYyYEeHO B pe3yibTaTe CKIOHEHMS 3TUX JIHUI[ K
MOJIyYEHUIO I[EHHOCTEH MpH OOCTOSTENbCTBAX, CBUACTEIBCTBYIOIMIMX O TOM, 4YTO 0O€3
BMEIIATENBCTBA COTPYIHUKOB IIPABOOXPAHUTENIBHBIX OPTAaHOB YMBICENI Ha UX IOJIYYCHHE
HE BO3HUK ObI ¥ IPECTYIUICHUE HE ObLIO ObI COBEPIIICHO.
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[IpuHsiTHE AOHKHOCTHBIM JIMLIOM JHMOO JIMIIOM, BBIMOJHSIOIIMM YIPaBICHYECKHUE
(GYyHKUIMM B KOMMEpPYECKOM WMJIM MHOM OpraHu3allii, NpH yKa3aHHBIX 00CTOSATEIhCTBAX
JICHET, IIEHHBIX Oymar, MHOTO HMMYIIECTBAa WJIM MMYLIECTBEHHBIX IpaB, a PaBHO YCIYT
UMYIIECTBEHHOTO XapaKTepa HE MOXKET PAaCUEHUBATbCA KaK YrOJIOBHO HaKa3zyemMoe
nesiuue. B aToM cirydae B COJIEIHHOM OTCYTCTBYET COCTaB MPECTYIUICHUs (IyHKT 2 4acTH
1 cratbu 24 YIIK PO).

35. PazpsacHUTH Cynam, 4TO MPEAMETOM MPECTYIUIEHUS, PELYCMOTPEHHOTO CTAThEN
292 YK PO, sBusercs oduuuaibHbIA JOKYMEHT, YJOCTOBEPSIONINI (haKThl, BICKYIIHE
IOpUMYECKUE TMOCIEACTBUS B BUJE MPEAOCTABICHUS WIH JIMIIEHUS MpPaB, BO3JIO0KEHUS
WM OCBOOOXKIEHUS OT 00sI3aHHOCTEH, M3MEHEHHS 00beMa npaB U o0s3aHHOCTel. K Takum
JOKYMEHTaM CJIElyeT OTHOCUTh, B YaCTHOCTH, JINCTKH BPEMEHHOW HETPYJIOCIHOCOOHOCTH,
MEIUIUHCKIE KHUKKH, SK3aMEHAIIMOHHBIE BEJOMOCTH, 3aY€THBIE KHUXKKH, CIIPAaBKH O
3apabOTHOM MIIaTe, MPOTOKOJbI KOMUCCUN MO OCYIIECTBICHHUIO 3aKyIIOK, CBUIETENHCTBA O
perucTpanuyu aBTOMOOMIIA.

[Ton BHeceHueM B OQUIMAIbHBIE JOKYMEHTBl 3aBEAOMO JIOKHBIX CBEICHMI,
UCIIPABJICHUM, HCKaXAIOIUX JACHCTBUTENBHOE COJEPKAHUE YKa3aHHBIX JOKYMEHTOB,
HEOOXOAMMO MOHUMAaTh OTpa)K€HHE U (WJIM) 3aBEPEHUE 3aBEJOMO HE COOTBETCTBYIOLIUX
JNEHUCTBUTENBHOCTH (PAKTOB KaK B YK€ CYLIECTBYIOIIMX O(PUIMATIBHBIX JTOKYMEHTaX
(moguucTKa, JOMHUCKA U JIp.), TaK U IIyTEM U3TOTOBJIEHHSI HOBOTO JJOKYMEHTA, B TOM UK CIIE
C UCIOJIb30BaHUEM OJIaHKa COOTBETCTBYIOLIETO JOKYMEHTA.

CyObekTaMu CIlIy>)k€OHOTO TOJJIOra MOTYT OBbITh HAJIEJIEHHbBIE IMOJHOMOYMSIMHU Ha
YAOCTOBEPEHUE YKa3aHHBIX (DAKTOB JOJDKHOCTHBIE JMIA JIMOO TOCydapCTBEHHbBIE
CIyXallhe WM CIyXallhe OpraHa MECTHOTO CaMOYIpaBJi€HUs, HE SBISIIOLIAECS
JOJKHOCTHBIMU JIUI[AMHU.

36. OOpatuTh BHUMAHUE CYJ0B Ha HEOOXOAMMOCTh UCIIOJHSITH TPEOOBaHUS 3aKOHA O
CTPOr0 MHIMBUIYAJIbHOM NOJXO0JI€ K HA3HAYECHUIO HAKA3aHWs JUIAM, COBEpPIIMBIIUM
KOPPYINLHUOHHBIE NPECTYIUIEHUSI C MCIOJb30BAHUEM CBOETO CIIY)KEOHOTO MOJIOXKEHHUS,
YUUTBIBasi MPU OLEHKE CTENEHU OOIIECTBEHHON OMAacHOCTH COAESIHHOTO COJEepXKaHHUe
MOTUBOB M IleJiel, 3HAYUMOCTb OOS3aHHOCTEW, KOTOpble ObUIM  HapyIIEHBI,
POJOJDKUTEIBLHOCTh TMPECTYMHBIX JEUCTBUM (0e31eWCTBUs), XapakTep U TIKECTh
OPUYUHEHHOIO Bpena, Apyrue (pakTU4YecKhue OOCTOSTeNbCTBA M JAHHBIE O JIMYHOCTH
BUHOBHOTO.

AG3ar1 uckmoueH. - [locranosnenue Ilnenyma BepxoBnoro Cyna P® ot 03.12.2013
N 33.

36.1. Ilpu paspemieHrn BONpoca O TOM, KaKO€ HaKa3aHUE JOJKHO ObITh Ha3HAYEHO
OCYXJEHHOMY, COBEPIIMBUIEMY KOPPYNIMOHHOE MPECTYIUICHHE, B cllydae Haluuusi B
CaHKIIMM CTaThU HaKa3aHWs B BUIE mTpada, Cyay HeoOX0AuMO 00Cyk AaTh BO3MOKHOCTb
ero ucnoiHenus. Haznauas mrpad, onpenenss ero pasmep M pemiasi BOIpoc 0 PacCpouke
€ro BbIILJIaThl, HEOOXOAMMO YUUTHIBATH HE TOJIBKO TAXKECTh COBEPILIEHHOTO MPECTYIUICHHUS,
HO Y HMMYIIECTBEHHOE IIOJIOKEHHUE OCYXIEHHOIO M €ro CEMbH, a TaKK€ BO3MOXHOCTbH
MOJTyYeHUST UM 3apa0OTHOM TIJIAThI UM WHOTO Aoxona (dacth 3 cratbu 46 YK P®D). B atux
LEJAX CIETYET UMETh B BUy HAJIMYHME WIA OTCYTCTBUE Y OCY’KJIEHHOTO OCHOBHOI'O MECTa
paboThl, pa3mMep ero 3apabOTHOM TUIATBI WJIM HWHOTO JI0XO/Aa, BO3MOXXHOCTh
TPYJAOYCTPOMCTBA, HATMYUE UMYILIECTBA, MKIUBEHLEB U T.II.

(. 36.1 BBeneH [locranonenuem Ilnenyma Bepxosrnoro Cyna P® ot 03.12.2013 N 33)

36.2. Ilpu HamuuuM yCJIOBUM, YKa3aHHbIX B yactu 3 crarbu 47 YK PO, cynam
cienyeT oOCyXIaTh BOMPOC O HEOOXOAMMOCTH HAa3HAYEHUS! BUHOBHOMY B COBEpILECHUU
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KOPPYILIMOHHOTO TPECTYIUICHUS JIUIYy IONOJHUTEIBHOTO HAKa3aHWs B BHJIE JIMLICHUS
npaBa 3aHUMATh ONPEACIICHHBbIE JOJDKHOCTH WM  3aHUMAaTbCid  ONPEACICHHOU
NEeSTEeIBbHOCThIO, MMEsI B BHJY, YTO TaKOW BHJI HaKa3aHUs MOXET ObITh Ha3HA4YeH
HE3aBUCHMO OT TOT'O, IMPETYCMOTPEH JIM OH CAaHKIMEN YTrOJOBHOTO 3aKOHA, 0 KOTOPOMY
KBTU(PHUIIUPOBAHBI ACHCTBUS OCYKICHHOTO.
(n. 36.2 BBeneH [loctanosnenuem Ilnenyma Bepxosunoro Cyna P® ot 03.12.2013 N 33)

37. PexoMeHmoBate CyxamM IIpU  PACCMOTPEHHH JI€JI O KOPPYHLMOHHBIX
MPECTYIUICHUAX YCTAaHABIUBATH OOCTOSTENHCTBA, CIIOCOOCTBOBABIIINE COBEPIIICHUIO TAKUX
MPECTYIUICHUH, OCOOCHHO TONYYEHUI0O ©  Jade B3SITKHA, IOCPEIHHYECTBY BO
B3TOYHMYECTBE, HAPYIICHUS TMpaB HW CBOOOJ TpaxkaaH, a TakKKe HapylIeHus
3akoHoarenbcTBa Poccuiickon denepanuy U B COOTBETCTBHUM € 4acThlio 4 crathu 29 YIIK
P® B kaxa0M KOHKPETHOM CIy4a€ BBIHOCUTH YACTHBIE MOCTAHOBIJICHUS (ONpEIEICHUS),
oOpaillass BHUMaHUE COOTBETCTBYIOIIUX OpPraHW3alluii U JOJDKHOCTHBIX JIMI[ HA JTaHHBIC
o0cTosiTenbCTBA M (PaKThl HAPYIICHUI 3aKOHA, TPEOYIOIIUE MPUHATUS HEOOXOIUMBIX Mep
IUISl UX YCTPAHEHHS.

38. B cBs3M C NPUHATHEM HACTOAIIETO IMOCTAHOBIICHHS MPU3HATh YTPATUBIIUMHU
CUITY:

nocta”osiienue [lnenyma Bepxosuoro Cyna Poccutickoit @enepannu ot 10 gpeBpans
2000 roma N 6 "O cyneOHOM MpakTHUKE MO JejaM O B3SITOUHMYECTBE M KOMMEPUYECKOM
noakyme" (C U3MEHEHUsIMU, BHECEHHBIMU NocTaHoBleHus MU [lnenyma ot 6 dpepans 2007
roga N 7, ot 23 aexadps 2010 rona N 31 u ot 22 mas 2012 rona N 7);

nyHKT 14 nocranoBnenus [lnenyma BepxoBnoro Cyna Poccniickont denepannu ot 6
deBpasis 2007 roma N 7 "OO u3MEHEHMHM W JIONMOJHEHUW HEKOTOPBIX MOCTAHOBJICHUM
IInenyma BepxoBHoro Cyna Poccuniickoi @enepanuu 1o yrojaoBHbIM Aenam';

nyHKT | mocranosienus [lnenyma BepxoBHoro Cyna Poccuiickoin @enepanuu ot 23
nekabps 2010 roma N 31 "OO6 U3MEHEHMM W JOTMOJIHEHWU HEKOTOPBIX MOCTAHOBJICHUHN
ITnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu 1o yrojaoBHbIM Aenam';

nocraHoBiienue [lnenyma BepxoBHoro Cyna Poccuiickoii @enepauun ot 22 Mast
2012 roga N 7 "O BHeceHnu u3MmeHeHUs! B noctaHoBieHue Ilnenyma BepxoBHoro Cyna
Poccuiickoii ®eneparuu ot 10 gepans 2000 roga N 6 "O cyneOHOI mpaKkTUKe IO JejiaM
0 B3SITOYHUYECTBE U KOMMEPUYECKOM MOAKyIIE".

IIpencenarens BepxoBuoro Cyna
Poccuiickon ®@enepanuu
B.M.JIEBEJZIEB

Cexkperaps [Inenyma,
cyapa Bepxosnoro Cyna
Poccuiickon ®enepanuu

B.B.MOMOTOB
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